that the government will never be
able o satisfy

Astolen car may prove easjer to
track than what will amount to
“stolen” information under a new
legislative regime, but in neither case
will anyone be willing to place a bet
on a successful outcome if only law
enforcement agents are allowed to
do the work.

In the end, recognition of the
need forinformation and an acce pi-
ance of intelligence gathering can
bridge the gapin the right situation.
Society concedes nothing by taler-
ating the practice because the real
evils have already long since been
identified and criminalized.

There is a place for pretexting
inthe arsenal ofthe responsible pri-
vate investigator and there are already
adequate sanctions in place to check
abuses by irresponsible ones.

While unsavory on its face, pre-
texting does share some similaritics
with other recognized legitimate in-
vestigative and law enforcement
techniques, such as using telescop-
ic lenses, parabolic microphones
and GPS tracking units, all of which
have legitimate uses — and all of
which are subject to abuse by un-
scrupulous parties.

Conclusion...

In balancing the need for pri-
vate, discreet and timely remedics
against the threat or fear of abuse,
the existing set of federal, state and
local laws already prohibit the kind
of behavior that is clearly socially
unacceptable . Newer and more com-
prehensive legislation aimed at
essentially thwarting a legitimate, al-
beit unpopular, method of
addressing these necds will be a dis-
service inthe long ran.

Endnotes:

1.3 More than fory percent of
federal criminal law enacted since
the Civil Warwas enacted after 1970,
John 5. Baker, Ir., Overcriminaliza-
tion:  The Politics of Crime
Jurisdictional and Separation of Pow-
ers Strategics to Limit the Expansion
of Federal Crimes, 54 Am. U.L. Rew.
545 (2005).

2.1 The Gramm-Leach-Bliley Act,
which already criminalizes the use
of pretexting to obtain private bank-
ing information, has hure legitimate
partics secking o vindicate their
rights through licensed, reputable
investigators, and arguably does
nothing to make potential fraud vic-
tims any safer, since criminals
secking to defraud the unwarywill
no sooner obey this law as any oth-
er. (Ed. Note: Since this article was
subsmitted, the 109th Congress has
criminalized pretexting once again. )

© 2006 Michazl B Revnolds,
PC. All Rights reserved. Special
thanks to Micholas Himonidis for
his editorial assistance. In addi-
tion tobeing a practicing attorney,
Michaezl P Revnolds serves as Se-
nior Analvst with NGH Associates,
Ltd.. a licensed private investiga-
ticn firm in Massau County, NY.
Mr. Revnolds can be reached at
MGH Associates, Lid. (516) 621-
6500 and mpraebattyidacl. com.

Stretched a
littieithin?

Let us take on
some of the load!

Corporate Security
Services

Detrair | Flint | Lansing | Grond Rapids
Traverse City | Toledo | Socth Bend

www.charlesbaer. com
Toll Free 1-877-870-4200

Winter 2005-2007 THEMCISS REFORT 14




